AMERICAN CIVIL LIBERTIES UNION 
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The American Civil Liberties Union of West Virginia (“ACLU-WV”) is encouraged by Governor Justice’s 
public call for a thorough investigation into the November 19, 2018 incident in Martinsburg involving a 16- 
year-old male and members of law enforcement. In the further interest of transparency to the public, the 
ACLU-WV pursuant to West Virginia Freedom of Information Act, W. Va. Code § 29B-1-1 et seq. 
(“FOIA”), requests documents and communications regarding the incident. 
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otherwise be agency records, the records do not lose their agency character just because the official who 
possesses them takes them out the door or because he is the head of the agency.”) 



If you are not technically the custodian of the documents described in this request, I ask that you forward the 
request to the custodian(s) or advise me of the identity of the custodian(s) so that I can make the request 
directly to that person or those persons. 
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of disclosure, while exemptions are to be narrowly construed. W. Va. Code §29B-1-1. Any party claiming 
that an exemption applies bears the burden of proving its applicability. See Daily Gazette v. W. Va. Dev. 
Office, 482 S.E.2d 180, 187 (W. Va. 1996). Documents regarding policies of public agencies after the policies 
have been formulated are not subject to the “internal memoranda or letters” exemption to the WV-FOIA 
provisions. See id. at 192. Finally, for any undisclosed or redacted records, we request a Vaughn index. 


Loree Stark 

ACLU of WV Foundation 
P.O. Box 3952 
Charleston, WV 25339-3952 
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